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ABSTRACT 

This monograph is an effort to develop a series of 
models for diverting children and youth away from juvenile courts, so 
that their problems which otherwise would be dealt with in a context 
of delinquency and official action will be defined and handled by 
other means. It is premised on the idea that an excessive number of 
children are being processed by and unnecessarily referred to 
juvenile courts, that the harm done by contacts with these courts far 
outweighs any benefits gained, and that the contacts often exacerbate 
the problem of delinquency. The approach to delinquency should be one 
of control rather than one of treatment and prevention. Models 
designed to divert problem children from juvenile courts include: (1) 

the school model, which, besides the family, is a major socializing 
agency in society and therefore, a prime institutional focus for 
defining and channeling child and youth problems, (2) the welfare 
model, which completely replaces or functions in lieu of a juvenile 
court, (3) the law enforcement model, which consists of specialized 
organization, practices, and techniques used to adjust problems of 
juveniles without court action, and (4) the community organization 
model, which brings the other three models together. Each of the 
models is described in the monograph. (SB) 
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This monograph is one of a series on current issues and 
directions in the area of crime and delinquency. The series is 
being sponsored by the Center for Studies of Crime and 
Delinquency, National Institute of Mental Health, to encourage 
the exchange of views on issues and to promote in-depth analyses 
and development of insights and recommendations pertaining to 
them. 

This monograph was written by a recognized authority in the 
subject matter field under contract number NIH-69-1120 from the 
National Institute of Mental Health, The opinions expressed herein 
are the views of the author and do not necessarily reflect the 
official posit ion of the National Institute of Mental Health or the 
Department of Health, Education, and Welfare, 
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Foreword 

When Illinois established the first juvenile court in the world in 
1800, expectations for its performance were high. It gave to juvenile 
delinquency a status of something less than crime. Youthful deviance 
defined as delinquency was to be treated correctively, not by punish- 
ment, Stimulated by the promise of the Illinois action, the various 
States in the Union established juvenile courts rapidly. By 1045 
every State had enacted legislation providing for such courts. The 
Federal Government had also passed a Juvenile Court Act, in 1088, 
under which children and youth committing Federal offenses could 
be handled in special courts. 

The juvenile courts, however, were plagued from the start with 
the inability to define their goals, procedures, and jurisdictional 
coverage. In addition, most of the courts were forced to operate 
without adequate personnel and services. Thus, decisions about 
children were made without adequate information; the dispositional 
alternatives available to the courts fell short of the services necessary 
to help children adequately; children placed on probation went 
without probation supervision and help; and medical, psychological, 
and Other forms of remedial assistance also were generally not 
available. More importantly, even the legal rights of children were 
often abused, since under the parens patriae doctrine the juvenile 
court was supposed to be working in the best interests of the child 
through informal court procedures, In other words, while the stated 
aims and intentions of the juvenile court were indeed laudable and 
the objectives idealistic, the actual reality in terms of resources and 
facilities was glaringly inadequate. 

Failure of the juvenile court movement to meet its initial promise 
became increasingly apparent through the years. An exhaustive 
study of juvenile court problems by the President’s Commission on 
Law Enforcement and Administration of Justice, in addition to 
legislative inquiries in various States and judicial concerns expressed 
by the U,3. Supreme Court, compelled the Commission to conclude 
in its final report in 1067 : “It (the court) has not succeeded signifi- 
cantly in rehabilitating delinquent youth, in reducing or even stem- 
ming the tide of delinquency or in bringing justice and compassion 
to the child offender,” 
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Professor Edwin Lemert has a long and distinguished reputation 
of research and scholarly writing on issues pertaining to juvenile 
delinquency. In this monograph he continues his impressive contri- 
butions toward an understanding of societal processes involved in 
the definition and labeling of deviant behavior. He considers the 
school, the welfare department, the law enforcement agency, and 
various community organizations as possible alternative mechanisms 
for dealing with problems of delinquency. In view of the actual 
capabilities and demonstrated performance of the juvenile courts, 
Professor Lemoit's incisive evaluation of alternative social agencies 
and institutions for more effective ways of dealing with children 
who manifest delinquency appears especially timely. 

However, the urgent need for more effective and appropriate 
alternatives to the juvenile court does not limit or distort Professor 
Lemert’s analysis. While lie recognizes the positive features of 
schools, welfare departments, and law enforcement agencies ns diver- 
sionary agencies, be also notes some important shortcomings. Pro- 
fessor Lemert bases some of his analysis of the diversion, potential 
of these institutions on his concepts of “primary” and “secondary” 
deviance. He concludes that some features of the labeling and 
handling provided by these helping agencies may unwittingly confirm 
the youth’s view of himself as a delinquent and f hereby facilitate 
deviant roles and behaviors. Thus, official action may in some cases 
actually serve to confirm and perpetuate delinquency in a child 
through a process that is actually designed to help him. 

Following an appraisal of the potential of the aforementioned 
existing institutions to serve as alternative mechanisms for handling 
children with delinquency problems, Professor Lemert devotes his 
attention to several alternative possibilities. The discussion includes 
the development of youth service bureaus, the use of particular police 
practices, and the development of specialized diversion agencies. In 
addition, problem solving and conflict resolution techniques at the 
community level are urged in contrast to traditional diagnostic and 
treatment services for individuals. 

Professor Lemert concludes his discussion on a point of critical 
significance: the idea of diverting children from the official court 
system must become highly valued in our society. Once diversion 
becomes a predominant social value, the procedures and the organi- 
zations to achieve it will follow. 
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The Court is like a palace built of marble, 
made up of very hard but very polished people. 



La Bruyere, 

Les Garaoteres: De la Oour 
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Chapter I. The Problem 

This monograph is an effort to develop a series of models for 
diverting children and youth away from juvenile courts, so that 
their problems which otherwise would be dealt with in a context 
of delinquency and official action will be defined and handled by 
other means. It is premised on the idea that an excessive number 
of children are being processed by juvenile courts, that children 
are unnecessarily referred to juvenile courts, and that in many 
cases the harm done to children and youth by contacts with these 
courts outweighs any benefits thereby gained. Moreover, the inter- 
action between child and court and unanticipated consequences of 
the processing of a child in many instances contributes to or 
exacerbates the problem of delinquency. 

The reasons for this undertaking grow out of major shifts which 
have taken place in thinking and public policy in regard to the 
preeminent position of the juvenile court as an agency for dealing 
with the problems of children and youth. Vast changes have taken 
place in American society since the birth of the juvenile court at 
the beginning of the present century— changes which, ‘inake reexami- 
nation of the court long overdue, both as an institution and as a 
working organization in a community context. One of the most 
striking developments in the picture of child and youth problems 
has been the great increase in contacts between youth, law enforce- 
ment bodies, and the juvenile court. For example, in 1966 between a 
million and a million and a half arrests were made of .persons 
under 18 years of age, and it was estimated that 27 percent of all 
male youths can expect to have been arrested before they have reached 
age 18. 1 The proportion of those who actually become known to police 
by this age will be much greater because large numbers of youthful 
“offenders” are disposed of by police without record or formal action. 

Approximately one-half of police arrests of juveniles result in 
their referrals to juvenile courts. According to several community 
studies, about one-fifth of the male population will have been 
referred to juvenile court by age 18, 2 

If these are valid measures of serious youth problems, then Ameri- 
can society is in a critical if not moribund state. A preferred 
explanation is that the difficulties in reality lie elsewhere, that there 
is something badly wrong with the agencies which apprehend, 

1 ad Blumstein, Systems analysis and the criminal justice system, American 
Academy of Political and Social Sciences, 1967, 374, 92-100. 

2 Op.cit., p. 99. 
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